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Official Letter No. 21.292jsk/mrb
S.31ª/374ª



VALPARAÍSO, June 9, 2026

A.H. THE PRESIDENT OF THE REPUBLIC



I have the honor to inform Your Excellency that the National Congress has given its approval to the bill that dictates rules on the transfer of technology and knowledge, corresponding to Bulletin No. 16.686-19.

However, bearing in mind that the bill contains provisions of organic constitutional law, it must be sent to the Constitutional Court, in accordance with the provisions of the second paragraph of article 93 of the Constitution, in relation to number 1 of the same precept.

In view of the foregoing, the Chamber of Deputies, as the chamber of origin, needs to know beforehand whether you will make use of the power conferred on you by Article 73 of the Political Constitution of the Republic.

In the event that Your Excellency approves without observations the text transcribed below, I request that you communicate it to this Corporation, returning this letter.



BILL

[bookmark: _Hlk167715027]"Title I
General Provisions

Article 1.- Purpose of the law. The purpose of this law is to establish a regulatory framework so that the value chain that links research, science, technology, innovation and entrepreneurship has minimum capacities to transfer this technology and knowledge to society and industry.


Article 2.- Definitions. For the purposes of this law, the following shall be understood: 

(a) Open science: a set of principles and practices aimed at making scientific knowledge available, accessible to all and reusable by all; that scientific collaborations and the exchange of information for the benefit of science and society be increased; and that the processes of creation, evaluation and communication of scientific knowledge be opened to social agents beyond the traditional scientific community.

b) Scientific-technological based company, hereinafter and indistinctly "EBCT": legal entity whose main line of business or purpose is the commercial exploitation of intellectual property rights, industrial property rights or other intangible assets or results from research and development activities carried out within academic, scientific-technological institutions or companies, or in connection with them.

c) Higher education institutions: those officially recognized by the State, identified in paragraphs a), b) and c) of article 52 of Decree with force of law No. 2, of 2009, of the Ministry of Education, which establishes the consolidated, coordinated and systematized text of Law No. 20,370 with the non-repealed norms of Decree with force of law No. 1,  of 2005.

(d) Transfer of technology and knowledge: the process of transmitting technologies, knowledge, skills, skills, procedures or results derived from scientific and technological research to the market and to society in general.


Title II
Research in Higher Education Institutions

Article 3.- Research in higher education institutions. Research is one of the fundamental functions of higher education institutions. Academics from these institutions will be able to carry out research with different intensities throughout their careers, in accordance with the principle of academic freedom, as long as the current regulatory framework and the autonomy of higher education institutions are respected.

Higher education institutions will promote the relationships between university research, social and cultural needs and their articulation with the productive system, with special attention to the social, environmental and economic challenges of the territory in which they are located, if applicable. At the same time, they will promote initiatives to share, disseminate and disseminate the results of research to society as a whole through suitable channels.

Higher education institutions shall promote structures for research and for the transfer and exchange of technology and knowledge, while facilitating interdisciplinarity and multidisciplinarity, as the case may be. Similarly, university research may be carried out in conjunction with other public bodies, and with public and private companies, civil society organisations or other national or international organisations. 


Article 4.- Promotion of projects for research, creation and transfer and exchange of technology and knowledge. The State, through the Ministries of Science, Technology, Knowledge and Innovation and Education, each in its sphere of competence, shall promote research, creation, transfer and exchange of knowledge in the higher education institutions regulated by this Law, through the following actions, among others:

a) To promote the articulation of higher education institutions, through initiatives to link with the environment, with educational, cultural and scientific establishments to encourage research and reinforce scientific educational activities and scientific vocations. 

b) To promote initiatives so that the development of research projects is carried out collaboratively between national and foreign higher education institutions, the private sector and non-academic entities. 

c) To promote associative research activities between national higher education institutions, for which it will promote the quality and international competitiveness of the research carried out by them.

d) To promote disciplinary, interdisciplinary and transdisciplinary research between all fields of knowledge, and also to facilitate compatibility between research and teaching activities.

e) To promote talent attraction programmes by incorporating researchers of special relevance in the research initiatives implemented by universities.

f) To promote programmes that encourage joint research, transfer and exchange of technology and knowledge and innovation activities between national and foreign universities.

g) To promote activities for the insertion of researchers in the private and public sectors, as a mechanism of special importance to encourage the transfer of technology and knowledge.

(h) To promote policies for the protection of industrial and intellectual property and for the creation of scientific-technological entities or enterprises, and to encourage processes of transfer and exchange of scientific, technological, humanistic, social and cultural knowledge and its transformation into processes of social and productive innovation;

In January of each year, and jointly, the Ministries of Science, Technology, Knowledge and Innovation and Education shall report to the Commission on Challenges of the Future, Science, Technology and Innovation of the Senate and to the Commission on the Future, Science, Technology, Knowledge and Innovation of the Chamber of Deputies, respectively, on the actions referred to in this article.  accompanied by the instruments used to measure and evaluate their implementation, execution, progress, impacts, and results, as appropriate.


Title III
Technology and Knowledge Transfer

Article 5.- Promotion of the transfer of technology and knowledge. The State, through the Ministries of Science, Technology, Knowledge and Innovation, and of Economy, Development and Tourism, shall promote the protection and transfer of technology and knowledge so that the results of research may be transferred to society.

In particular, the protection and transfer of technology and knowledge will be promoted in projects generated from total or partial financing with public funds, for the development of social and market objectives based on the results of research, whether they come from the State, through its public bodies, its institutions of higher education,  public technological and research institutes, or from the private sector, higher education institutions recognized by the State or civil society.

Technology and knowledge transfer activities will cover all processes that allow the results of publicly funded research to be brought closer to all sectors of the economy and generate value through various manifestations and types of transfer. To this end, the Ministry of Science, Technology, Knowledge and Innovation and the Ministry of Economy, Development and Tourism, each in its fields of competence:

a) They will promote the detection of individual or collective research initiatives that carry out scientific and technological developments with potential applications in different sectors, preferably through technology managers.

b) They will stimulate the transfer of knowledge generated by research, development and innovation activity, whether it comes from the public or private sector.

c) They will promote the generation of mechanisms for the transfer of knowledge, skills and technology, with special interest in the creation and support of scientific-technological based companies.

d) They will promote relations between public technological and research institutes, higher education institutions and companies, with the aim of facilitating the incorporation of technological, design or management innovations, which promote the increase of productivity, competitiveness and social welfare.

e) Prioritize actions to strengthen the capacities of SMEs in transfer processes.

f) They will encourage the socially responsible licensing of technologies developed with contributions from public funds.
For the purposes of this law, socially responsible licensing shall be understood as the process by which the use, exploitation or application of the results, technologies, knowledge or innovations from research projects developed with contributions of public funds, are granted to third parties through licensing agreements or other equivalent legal instruments, under conditions in which social commitment prevails.  equity and public responsibility, favoring equitable access and ethical use of such innovations.
A regulation issued through the Ministry of Science, Technology, Knowledge and Innovation, also signed by the Ministry of Economy, Development and Tourism, will establish the specific mechanisms for its promotion and application.

In January of each year and jointly, the Ministries of Science, Technology, Knowledge and Innovation and of Economy, Development and Tourism will report to the Commission on Future Challenges, Science, Technology and Innovation of the Senate and to the Commission on the Future, Science, Technology, Knowledge and Innovation of the Chamber of Deputies,  respectively, on the actions referred to in this article, accompanied by the instruments used to measure and evaluate their implementation, execution, progress, impacts, and results, as appropriate.


Article 6.- National Repository of Scientific and Technological Knowledge and Information. The National Repository of Scientific and Technological Knowledge and Information, hereinafter and indistinctly the "Repository", is created in charge of the National Research and Development Agency, hereinafter and indistinctly the "Agency", which will have the purpose of collecting, classifying, conserving, promoting and disseminating the scientific and technological knowledge existing in the country.

The Repository will be publicly accessible, free of charge and will contain, at least, the following information:

a) Identification and characterization of the projects benefited by public funds, awarded by the Agency or the Corporation for the Promotion of Production, with respect to research and innovation projects based on science and technology, as appropriate. Likewise, the natural or legal persons benefiting from public funds must be identified and characterized, safeguarding the rights enshrined in Law No. 19,628.

b) Information, data sets, publications or other works of a scientific or technological nature incorporated by the Agency or other natural or legal persons.

c) Information necessary to identify registrations of industrial property rights or plant varieties, or applications for registration or recognition, the extract of which has been published in the Official Gazette, in accordance with the provisions of Law No. 19,039, on industrial property, and Law No. 19,342, which regulates the rights of breeders of new plant varieties,  and deposits of works protected by intellectual property rights in the national territory, as provided for in Article 13, existing in the databases of the National Institute of Industrial Property, the Agricultural and Livestock Service and the Department of Intellectual Rights of the National Service of Cultural Heritage, respectively, as well as abroad,  if any.

Employees and researchers who participate in research activities fully or partially funded with public funds must deposit a copy of the final version accepted for publication and the research data generated during it in the repository of their institution or in the Repository of the National Research and Development Agency.

A regulation issued by the Ministry of Science, Technology, Knowledge and Innovation, also signed by the Ministry of Economy, Development and Tourism, will regulate the terms and conditions of use of the Repository, as well as the mechanisms and requirements for making contributions to it; temporary embargoes, which must be set with special consideration of disciplinary differences and the basic or applied nature of the research,  the technological maturity of the results and the protection of associated intellectual or industrial property rights, and other technical requirements for their proper functioning and interoperability with the research repositories in force in higher education institutions.


Article 7.- Promotion of Open Science. The State and higher education institutions will actively promote and contribute to Open Science through open access to scientific publications, data and codes related to this activity.

The Ministry of Science, Technology, Knowledge and Innovation and the Ministry of Education, each in its area of competence, will promote initiatives aimed at facilitating free access to data generated by research and developing open infrastructures and platforms. 

In accordance with the provisions of the first paragraph, libraries or other units belonging to higher education institutions that they define for these purposes shall seek to generate mechanisms that allow citizens access to training and information resources, digital and non-digital, in order to promote the dissemination of Open Science in the university community and in society as a whole.


Article 8.- Creation of scientific-technological based companies and participation in them by higher education institutions. Higher education institutions may create or participate in scientific-technological based companies, developed from results generated by research, in accordance with the regulations and their statutes in force.

These companies may enter into acts of technology and/or knowledge transfer, for consideration or free of charge, under any modality. Likewise, they will determine in their statutes the percentage of the industrial property, intellectual property or trade secret rights whose ownership will correspond to the institutions of higher education, and the distribution among their partners of the royalties or dividends obtained, as the case may be. For all purposes of this Law, in the case of operations with an EBCT whose purpose is the transfer of such technology or knowledge, it shall be understood that such operations are necessary for the achievement of the purposes of the institution, as established in letter d) of the second paragraph of Article 73 of Law No. 21,091.  on Higher Education, provided that the requirements established in Articles 74, 75, 76 and 77 are met.

Academics who report their participation in the research activities referred to in the first paragraph must request authorization from the higher education institution to work in the company where it participates, which must be pronounced by means of a reasoned resolution. If the application is accepted, the higher education institution will regulate the conditions and procedure for granting such authorization, which must be in accordance with its statutes and internal regulations. In any case, such authorization shall not prevent the performance of teaching tasks by academics.


Article 9.- Active transparency in the participation of public and private higher education institutions in scientific-technological based companies. Without prejudice to the provisions of Laws No. 20,285, on access to public information, and No. 21,091, on higher education, higher education institutions that create or participate in scientific-technological based companies, developed from research results, with or without public funding, must make permanently available to the public, through their institutional websites,  The following records, updated at least once a semester:

a) List of scientific-technological based companies that have been created by the higher education institution or in which it participates.

b) Information on ownership and participation in such companies, indicating the percentage of shareholding. Likewise, it must be reported whether civil servants or academics maintain direct or indirect participation in these companies, provided that such participation represents an economic interest, understood as any participation that may influence decision-making or generate economic benefits for the official, or the academic, in accordance with the criteria established by the regulations.

In the case of state higher education institutions, the publication will be made on the site where they comply with their obligations of active transparency and will be in accordance with the provisions of Article 7 contained in Article 1 of Law No. 20,285. Its infringement may be claimed in accordance with the provisions of Article 8 of the same law.

In the case of private higher education institutions, failure to comply with the provisions of this article shall constitute a serious infraction, in accordance with the provisions of Paragraph 6 of Title III of Law No. 21,091. In the event that such non-compliance corresponds to a deliberate or intentional action or omission on the part of the institution, the infraction will be considered very serious in accordance with the provisions of the same Paragraph already indicated.

A regulation issued by the Ministry of Science, Technology, Knowledge and Innovation, also signed by the Ministry of Education, shall establish the minimum contents, formats, mechanisms for publication and updating of the information indicated in this article.


Article 10.- Participation of academics and officials of state higher education institutions in scientific-technological based companies as an exception to the administrative inabilities and incompatibilities applicable to public officials. The administrative disqualifications and incompatibilities provided for in the first and third paragraphs of paragraph a) of Article 54 and in Article 56 of Law No. 18,575, the constitutional organization of the General Bases of the State Administration, the text of which was consolidated, coordinated and systematized by Decree No. 1 of 2000, with the force of law,  of the Ministry of the General Secretariat of the Presidency, with regard to the prohibition of exercising additional economic activities during the working day or using State resources, as well as carrying out particular activities that coincide totally or partially with their assigned working hours, will not be applicable to academics and professionals who are civil servants of state higher education institutions,  provided that they participate in scientific-technological based companies in which the higher education institution has a total or partial stake, or that the EBCT uses intellectual or industrial property rights transferred from a state higher education institution.

For these purposes, state higher education institutions must have regulations for the creation and participation of academics and civil servants in scientific-technological based companies and the prevention of conflicts of interest, whose criteria have been previously defined in accordance with the regulations and statutes in force. Their participation must be in accordance with these regulations and internal regulations, as the case may be, which must take into account an adequate balance between the functions of teaching, administration, research and technology transfer, and the responsible use of public resources in relation to the remuneration received for these activities and the declaration of possible conflicts of interest. In any case, participation must be compatible with the teaching, research and administrative obligations of the position. The foregoing, without prejudice to the provisions of letter b) of Article 15.

An explicit authorization granted to the academic or civil servant by the institution will be required.


Article 11.- Possibility for state higher education institutions that participate in scientific-technological based companies to sign contracts or cooperation agreements with them. Cooperation contracts and agreements must be approved by reasoned resolution, brought to the attention of the Superintendence of Higher Education in the shortest possible time, or within a maximum period of thirty days from their issuance, and be taken into account by the Office of the Comptroller General of the Republic.


Article 12.- Rights and obligations to intervene on research results financed with public funds. If a scientific or technological development project financed in whole or in part with public funds granted by the Agency results in products, procedures, designs, technological innovations or other results that can be protected by industrial property rights and trade secrets, the institution or person to whom such funds were allocated may apply for protection from the competent institutions.  in which case it must inform the National Research and Development Agency of this circumstance.

If the institution or person to whom the resources were allocated does not take measures to protect its industrial property rights, or does not report its interest in it, they will become part of the public domain. To this end, the Agency will make the results of publicly funded research available to the public in the National Repository of Scientific and Technological Knowledge and Information. 

However, the holder may formalise his or her future intention to protect the Agency, in which case the information deposited will be kept confidential.

The procedures and deadlines for this formalization and safeguarding will be regulated in a regulation that will be issued for this purpose by the Ministry of Science, Technology, Knowledge and Innovation.

The institution or person to which public resources have been allocated for the execution of a scientific or technological development project must communicate to researchers who have participated in said project, even if they no longer have a link with it, the research results obtained, once they have been achieved. The provisions of this subsection shall not affect the process of protection, formalization and safeguarding referred to in the preceding paragraphs of this article.


Article 13.- Attribution of economic rights of copyright for works created in specific scientific-technological research. In the case of works created in the execution of scientific-technological research promoted by a higher education institution or a scientific-technological based company, as provided for in this law, and financed with public funds, the copyright will be attributed to the legal person whose dependents in the exercise of their work or research functions have produced them,  unless there is a written stipulation to the contrary.


Title IV
Amendments to other standards

Article 14.- The second, third, fourth, and fifth paragraphs of Article 9 of Decree No. 33 of 1981 of the Ministry of Public Education, which creates the National Fund for Scientific and Technological Development and establishes rules for the financing of scientific and technological research, are hereby repealed.


Article 15.- The following amendments shall be made to Article 4 of Law No. 20,880, on probity in the public service and prevention of conflicts of interest:

(a) The numbering "15.", the second time it appears, shall be replaced by "16.".

(b) The following new paragraph 18 shall be added:

"18. Academics who participate in research activities in scientific-technological based companies created by higher education institutions."


Transitional provisions

Article One.- The provisions of this law shall enter into force on the first day of the sixth month following its publication in the Official Gazette. 

Article Two.- The regulations referred to in Articles 5, 6, 9 and 12 shall be issued within six months of the entry into force of this Law."


*****



God preserve Your Excellency.






JORGE ALESSANDRI VERGARA
President of the Chamber of Deputies






MIGUEL LANDEROS PERKIĆ
Secretary General of the Chamber of Deputies
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