There are several model uses of TRIPS flexibilities available from Medicines Law & Policy, depending on your particular circumstances and needs. To find the right
tool for your purposes, follow the flow chart below. The yellow hexagons link to model uses of the appropriate tool on the Medicines Law & Policy site.
Is the product you wish to purchase protected under patent in your country?
You can search for the patent status of medicines for HIV, TB and Hepatitis C at
MedsPal.org. Your national patent office will have information on all patents.
YES

NO

Has the patent holder granted a voluntary
licence (VL) on the product, i.e. through the
Medicines Patent Pool?
YES

Is your country in the
licence territory?
NO

You are free to
purchase generic
product, including by
import from other
countries.

NO

Are you a Least
Developed Country (LDC)
member of the World Trade
Organization?
NO

OK, BUT...

What if generic
products are not
readily available?

YES

YES

You are free to
purchase generics from
sub-licencees.

Your country can issue
a compulsory licence for
public non-commercial use,
or “government use” in order
to purchase generics.

Your country can use
the “LDC Waiver” to not
implement patent protection
and/or not enforce existing
patents.

Is your country a member
of a Regional Economic
Community (REC) comprised
of more than 50% LDC
member states?

Your country can make use
of TRIPS “Article 31bis,”
which adresses the specific
needs of countries that lack
manufacturing capacity to
make needed medicines.*

Click here for a
case study on how
countries can benefit
from a VL whether or not
they are in the licence
territory.

Click here for
a model public
non-commercial use
licence that can be
adapted to your
country’s needs.

Click here for a
model certificate of
use of the LDC Waiver,
which can facilitate
purchase from generic
companies.

Click here for
special options
available to REC’s with
a majority of LDC
members.

Click here for more
information and guides
on how to invoke TRIPS
Article 31bis.

This flow chart was developed by Medicines Law & Policy and licensed under Creative Commons.
You are free to distribute it for non-commerical use, with attribution.

* Some high income countries have
opted out of the use of this provision.

